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GHS in practice

Like many other EU member states, 
Germany has implemented GHS 
provisions, embedded in the EU’s CLP 
Regulation, by amending national 
legislation formally associated with 
previous EU Directives (967/548/EEC and 
1999/45/EC). 

In Germany, the Hazardous Substances 
Ordinance (Gefahrstoffverordnung) is the 
primary vehicle through which these 
classification, labelling and packaging 
provisions are incorporated into law. 
Substantial revisions were made to the 
Ordinance in November 2010 and these 
included the incorporation of GHS 
provisions. 

The EU CLP Regulation is used in this 
legislation, primarily as a reference for 
determining which substances should be 
considered dangerous and, therefore, 
subject to GHS. For example, the 
Regulation is mentioned in the opening 
article of the Hazardous Substances 
Ordinance, which provides definitions that 
are used throughout. Particularly 
noteworthy are references to the 
provisions of CLP in:
 » Article 4 (classification, labelling and 

packaging);
 » Article 6 (information sharing and 

hazard determination);
 » Article 8 (general protection measures).

Articles 6 and 8 apply specifically to 
employers, and they use the CLP 
Regulation as a means of determining 
what measures must be taken to protect 
the workplace from the potential dangers 
associated with the use of hazardous 
substances and preparations. These articles 
in the Ordinance direct manufacturers and 
employers to reference the EU legislation 
in order to determine proper protocol for 

classification and labelling of these 
substances and preparations. That said, 
certain oversight of the implementation of 
GHS provisions is the responsibility of the 
German Federal Institute for Occupational 
Safety and Health (Baua). 

Under purview of both the Labour and 
Social Affairs Ministry (Bmas) and the 
Ministry for the Environment, Nature 
Conservation, Building and Nuclear Safety 
(Bmub), Baua is mandated to coordinate 

the provision of occupational health and 
safety as well as environmental safety, 
research and development (R&D) and 
other supporting services on behalf of the 
German government. 

Importantly, Baua is also responsible for 
facilitating the translation of German and 
EU regulatory policy into practice and 
assisting companies doing business in 
Germany with everyday compliance of 
these regulations.

To complement the provisions of the 
Ordinance, Baua has issued several 
Technical Rules on Dangerous Substances 
(better known as TRGS) to provide 
guidance to manufacturers, employers and 
others on how these provisions should be 
realised. These include:
 » TRGS 200 on the classification and 

labelling of dangerous substances, 
preparations and certain items containing 
these substances and/or preparations; and
 » TRGS 201 on the classification and 

labelling of activities involving dangerous 
substances.

The German way

The country is on its way to full GHS implementation, but it still has some work to do

Germany’s Hazardous Substances Ordinance is to be reissued this year with the remaining GHS 
provisions added
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In Germany, the 
Hazardous Substances 
Ordinance is the primary 
vehicle through which 
these classification, 
labelling and packaging 
provisions are 
incorporated into law

http://www.baua.de/en/Topics-from-A-to-Z/Hazardous-Substances/TRGS/TRGS.html
http://www.istockphoto.com/stock-photo-13414247-house-painter-working-on-home-maintenance-and-painting-work-hz.php?st=af9a0f0
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GHS in practice

In order to facilitate understanding of how 
this legislation and these rules are to be 
applied, Baua has also issued BekGS 408 
– a guidance document that describes how 
to apply these provisions in light of the 
implementation of the CLP Regulation. 

While parts of the Baua website are 
available in English, these rules, and the 
associated guidance document, are not. 
That said, its website does provide a link 
to an English-language REACH-CLP-
Biocides helpdesk, where manufacturers, 
employers and others can obtain 
information about how to apply the CLP 
Regulation.

It is important to note that the German 
regulatory framework associated with 
GHS provisions (in particular, the 
Hazardous Substances Ordinance) has not 
yet fully implemented all aspects of the 
GHS. The Ordinance is scheduled to be 
reissued this year in order to implement 
the remaining provisions pertaining to it. 
At the time of writing, this had not yet 
happened. The February 2015 amendment 
to the Ordinance served to incorporate 
provisions on the protection of the 
workplace against explosions; to that end, 

it did not make the changes necessary to 
bring it into full compliance with the GHS 
provisions.

In the meantime, the German government 
recommends that manufacturers utilise the 
guidance documents provided by Baua, to 
comply with the provisions outlined in the 
CLP Regulation. The agency website also 

notes that that the immediate 
implementation of GHS provisions, 
relating to intra-company labelling, is not 
required in the country at this time.

Although Germany is still in the process of 
fully implementing GHS, it is worth 
mentioning that breaching some aspects of 
the Hazardous Substances Ordinance is 

subject to both civil and criminal penalties. 

In particular, manufacturers and 
employers who do not properly comply 
with provisions in Article 6, regarding the 
correct determination of the hazards and 
risks associated with the use of a 
dangerous substance, preparation or 
related consumer goods item, or 
provisions in Article 8 that relate to safety 
measures to protect workers who handle 
chemicals, are liable for both types of 
penalties. 

Civil penalties can reach €50,000 for failure 
to observe some GHS provisions of the 
Ordinance and criminal penalties up to 
five years’ imprisonment, depending on 
the nature of the transgression.

The views expressed in contributed articles are 
those of the expert authors and are not 
necessarily shared by Chemical Watch.

To comment on this article, click here: 
Chemical Watch Forum

Civil penalties can reach 
€50,000 for failure 
to observe some GHS 
provisions and criminal 
penalties up to five years’ 
imprisonment

http://www.reach-clp-biozid-helpdesk.de/en/Homepage.html
http://www.reach-clp-biozid-helpdesk.de/en/Homepage.html
http://forum.chemicalwatch.com/
www.chemicalwatch.com/global-supply-chain-summit-usa

